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“Congressional Record” shows 
resolution offered the Senate Mr. Stan- 
ford, California, favoring loans the 
Government farmers upon mortgage secur- 
ity small rate interest, namely, one 
two percent. With the resolution are printed 
the remarks Senator Stanford its favor. 
The resolution was ordered lie the table, 
and will probably the subject discus- 
sion the near future. 

There are many arguments which can 
made against the use the taxpayers’ money 
this manner, and think the measure will 
not find favor with the people. 


the resolutions printed elsewhere herein, 
investigated Congress. The working 
the various immigration laws in- 
quired into, and the House proposes also 
investigate the effect immigration, and in- 
cidentally American workingmen, which 
likely follow the purchase American 
industries foreign capitalists. 


still await discussion the Senate 
the substitute for Secretary Windom’s silver 
bill, reported the Finance Committee 
February 25th, and published our last 
with statement differences be- 
tween the two measures. The substituted 
bill was placed the calendar, and will un- 
doubtedly shortly come for consideration. 


the House, the Windom bill still 
the hands the Committee Coinage, 
Weights and Measures. 


the lively debate January 28th 
the House upon the report the bill per- 
mit national banks issue circulation the 
extent 100 per cent. the par value 
bonds deposited, instead ninety 
present, the measure has not again come be- 
fore the House for discussion. The Knox 
bill provide permanent national bank 
circulation Banking Law J., also 
still Committee Senate and House. 

further bill has just been introduced 
the Senate Mr. Daniel provide for the 
issue national bank notes upon deposit 
silver bullion, and has been referred the 
Senate Finance Committee. This bill de- 
scribed the “Congressional Record” pub- 
lished elsewhere the JouRNAL. 


Tue bankers are receiving due share 
attention the hands the present New 
York Legislature, judging from the number 
and variety the measures already intro- 
duced, affecting their business. 

February 20, result the expos- 
ure the attempted bank steal New York 
city, wherein the methods employed included 
the use checks overcertified certain 
State banks, Mr. Kimball introduced the 
Assembly amendment the State bank- 
ing laws, providing follows 

shall unlawful for any officer, clerk 
agent any bank, banking association 
trust company incorporated under the laws 
this State, certify any check drawn up- 
the bank, banking association trust 
company, unless the person company 
drawing the check has deposit with said 
bank, banking association trust company, 
the time such check certified, amount 
money equal the amount specified 
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such check. Any check certified duly 
authorized officers shall good and valid 
obligation against such bank, banking associa- 
tion trust company; but the act any 
officer, clerk agent any bank, banking 
association trust company violation 
this section shall subject such bank, banking 
association trust company the forfeiture 


$1,000 for each and every offense.” 


Also, reason the same bank swindle, 
Mr. O’Hara introduced bill March 
amendatory the general banking law 
1882. confers upon the superintendent 
banking department the same powers 


now vested the United States comptroller 


the currency relation national banks. 
Overcertification made penal offense, and 
the reorganization board officers and 
directors made impossible unless after ad- 
vertisement and notice the stockholders 
and election approved the supreme 
court. ‘The liability director retiring 
officer continues until the election suc- 
cessor. person can director 
more than three banking institutions, and the 
three times the amount his stock. di- 
rector, must own per cent. 
the bank’s capital stock. 

This bill, its maker claims, line with 
the presentment the grand jury the re- 
cent cases the New York bank wreckers. 

Mr. Johnson, Wyoming, desirous 


the rapacity sureties, February 


introduced bill regulating the compensa- 
tion indorsers may exact for becoming sure- 
ties.. makes illegal receive over 
$100 for one year, and any person who 
pays for such service sum excess this 
amount may recover five times the amount 
the excess, provided action brought within 
one year. 

bill recently introduced Assemblyman 
Rhodes, proposes revise sec. chap- 
read follows: 

Every bank, banking association, individ- 
ual banker, person, firm, association, cor- 
poration carrying banking business, who 
shall hereafter carry banking business un- 
der the laws this state within the state, 
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except national banking associations, shall 
subject the inspection and supervision 
the superintendent the banking depart- 
ment. ‘The receiving.of money deposit 
for safe-keeping, accumulation, interest 
shall construed carrying banking 
business within the meaning this act. 

This designed subject a// banks and 
individuals doing banking business the 
state supervision, but the concluding 
clause providing that “the receiving money 
deposit for safe-keeping, accumulation, 
interest shall construed carrying 
banking business within the meaning the 
act,” subject the criticism that 
sweeping enough bring many, not actually 
doing banking business, within its scope. 
All the safe deposit companies receive money 
deposit for safe-keeping so, frequently, 
does the hotel keeper for his guest, and 
sometimes, also, the employer for his clerk. 
The lawyer, also, many instances, receives 
and retains his safe, keeps his bank, 
his client’s money for safe-keeping, and pend- 
ing investment. 

all this class are regarded doing 
banking business, the corps the superin- 
tendent’s office will have largely in- 
creased order cope with the vast in- 
crease duties devolved upon the banking 
department. 

further amendment the banking laws, 
introduced Mr. Rhodes, provides that 
savings banks may invest their funds bonds 
cities Maine, New Hampshire, Vermont, 
Massachusetts, Rhode Island, Connecticut, 
New Jersey, Pennsylvania, Ohio, 
Wisconsin, Michigan, Missouri, Colorado 
having mcre than 50,000 inhabitants, when 
the issue bonds does not exceed ten per 
cent. the value taxable property, and 
where the city has not defaulted within ten 
years. 

Savings banks, the law now stands, are 
restricted narrow limits their invest- 
ments. similar bill was introduced last 
year, but perished committee. 

Another bill, which has called forth great 
deal comment and adverse criticism, was 
introduced the Senate Mr. Erwin, re- 
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duce the rateof interest from six five per cent. 
The bill was favorably reported from the 
Committee General Laws, but was re- 
committed for further consideration. 

Many arguments have been advanced 
against the measure. Among others, the 
following 

other state the Union has law lim- 
iting the rate interest per cent., and 
the consequence its adoption here would 
consequently stimulate the sending 
capital out the state for investment and 
divert from coming into the state for the 
same purpose. would tend still further 
restrict the safest and invest- 
ments savings banks, and affect injuriously 
all the commercial and financial interests 
the state. ‘There more effective regu- 
lator the rate interest than competition 
borrowing and lending, and the tendency 
has long been lower rates, but there 
reason drawing hard and fast line which 
times emergency would prove disastrous 
not evaded. ‘There is, fact, more 


ground for prescribing the rate for the use 


money than prescribing the rate for the 
use land any other instrument pro- 
duction and exchange. limit drawn 
should universal one which will not 
cause restriction that may harmless though 
benefit. 

The contention Senator Erwin sup- 
port the bill that the farmers the 
state demand it, but this has been effettually 
met the statement that the farmers can 
now get all the money they want per 
cent., while the money driven out 
the state and the supply made low, the farm- 
ers, who must largely borrow home, 
the sufferers the diminished chance 
borrowing. 


are informed Congressman Venable 
that the object the bill amend section 
5200 the Revised Statutes, referred 
our last, permit national banks loan 
one person corporation, addition 
one-tenth their capital present pro- 
vided, one-tenth their surplus 
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earned and held. object the amend- 
therefore (as thought possible judg- 
ing from its title merely), not permit na- 
tional banks deposit with other banks 
excess the one-tenth limit, their right 
which, under the section quoted, was discussed 
the last two numbers. 

The object Congressman Venable’s pro- 
posed amendment section 5191, mentioned 
the preceding number allow national 
banks count national bank notes part 
their lawful reserve. 


SUB-COMMITTEE which has been consid- 
ering the subject, has reported the House 
Committee Banking and Currency ad- 
versely upon the various propositions looking 
the issue fractional notes. The report 
was discussed the full committee, and the 
general disposition seemed favorable 
the issue some kind currency that might 
used remit small sums through the 
mails, but which would not displace the pres- 
ent fractional silver coins. ‘The postal notes 
now use are not regarded fully meeting 
the wants the business community. 


Two important decisions the Supreme 
Court the United States will found 
this number. One growing out 
the failure the Manufacturers’ National 
Bank Chicago, involving the liability 
stockholders for assessment for certain al- 
leged debt the bank. The liability the 
shareholders this bank was considered 
length the supreme court 1886 the 
case Richmond 121 S., 27, 
and among other rules there announced was 
the following ‘That after national bank has 
gone into liquidation there authority 
the part the officers transact any busi- 
ness the name the bank, bind 
its shareholders, except that which implied 
the duty liquidation, unless authority 
expressly conferred the shareholders. ‘The 
thus announced governs largely the de- 
cision the present case, but special features 
justify the publication the last named case 
order that the law governing the 
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liability the shareholders under the special 
facts may fully understood. Briefly, the 

The Manufacturers’ Bank was liable 
guarantor certain notes one Picket held 
the People’s Bank. After the Manufac- 
turers’ Bank went into liquidation, the presi- 
dent made arrangement with the People’s 
Bank, which took new security for the 
notes, and the time their payment was ex- 
tended. Picket, under the terms the ar- 
rangement, was discharged from liability, but 
the president the Manufacturers’ Bank 
agreed writing with the People’s Bank that 
the guaranty the Manufacturers’ Bank 
should remain binding upon the bank. 

The decision the court the effect 
that the arrangement made with the People’s 
Bank, which the principal debtor was re- 
leased, new security taken and extension 
time granted, operated discharge the 
Manufacturers’ Bank, guarantor, from all 
further liability, and that under the rule laid 
down Richmond above quoted, 
the president could not bind the stockhold- 
ers, after the bank had gone into liquidation, 
agreement the bank’s guar- 
anty. 

further point connection with the 
shareholders’ liability was follows: After 
the Manufacturers’ Bank had gone into liqui- 
dation, the People’s Bank brought suit the 
guaranty and obtained judgment the fed- 
eral court, Illinois, and was urged that 
this judgment was conclusive against the 
stockholders, against whom assessment 
was asked, and consequently they were liable 
assessed for the debts represented there- 
by. supreme court, however, decides 
that the Suit which the judgment was 
recovered was not commenced until three 
years after the Manufacturers’ Bank went in- 
liquidation, the judgment against the cor- 
poration was not binding the stockholders 
the sense that could not re-examined, 
and they were entitled behind the 
record the judgment and raise the ques- 
tion whether the guaranty the Manufac- 
turers’ Bank was released, them, the 


release the principal debtor, whose notes 
were guaranteed that bank. ‘This, be- 
fore shown, being decided the affirmative, 


stockholders the bank were absolved 


from liability for assessment for the alleged 
debts set forth the case. 

The second case referred to, Keyser Hitt, 
involves the liability married woman for 
assessment her shares insolvent 
national bank, and passes upon several points 
worthy consideration and remembrance: 
avoidance her liability, claim was made 
that the bank was formerly savings bank, 
organized the District Columbia, which 
had been converted into national bank, and 
that there was law which authorized this 
done. The court satisfactorily disposes 
this contention. 

The next contention made was that the 
certificate authorization commence 
business was signed Langworthy 
comptroller, and that there was 
such officer known tothe law. The court 
holds there nothing this point. 

Further discussing the contention that the 
defendant never owned the stock, and that 
had been transferred her without her 
knowledge, the court holds that if, neverthe- 
less, after the transfer, the defendant, 
joined the application convert the 
savings into national bank, any other 
mode approved, ratified acquiesced the 
transfer, accepted any benefits arising from 
the ownership the stock, she was liable 
treated shareholder, with the respon- 
sibility imposed law thereon. 

The court further discusses the question 
the liability married woman share- 
holder national bank, for assessments, 
and reaches the conclusion 
defence action for assessment, 


BANKING PRIVILEGES SOUTH- 
ERN STATES. 


inquiry recently received from 
nessee subscriber was substance 
Will you not publish article giving 
resume the state banking laws the states 
North Carolina, Georgia, Florida, Alabama, 
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Mississippi, Arkansas and ‘Texas, having par- 
ticularly view the privileges granted, the 
amount taxation, and what procedure 
required. Such statement would undoubt- 
edly interest your readers holding 
comparison, the privileges, advantages and 
disadvantages, offered banking capital 
those various states. 

pursuance this request present be- 
low brief out-line sketch the laws the 
states enumerated, the subjects inquired 
of. necessity there limit the detail 
into which have entered the presenta- 
tion these laws, but grouping together the 
principal features, enough furnished give 
general view the subject, while the reader, 
interested any particular point, may sup 
plement the information here given per- 
sonal inquiry and investigation. 


ALABAMA, 


Alabama, first glancing constitutional 
provisions find, among others, that 
bank shall established otherwise than un- 
der general banking law, nor otherwise than 
upon specie basis (Art. 14, Sec. 15). That 
every bank banking company shall re- 
quired cease all banking operations within 
twenty years from the time its organization 
(unless the general assembly shall extend the 
time Sec. 18) and that banks are forbidden 
take directly indirectly greater rate 
interest than allowed law individuals 
for loaning money (Sec. 19). 

The banking act, Chap. Title 
Part the Code 1886 based the act 
December 1880, authorizes the forma- 
tion banks discount and deposit, but ex- 
pressly denying circulation, not less than 


three stockholders and with capital 


least $50,000, which not less than twenty 
per cent. and case less than $25,000 
must actually paid the subscribers before 
filing the declaration. The procedure 


which the bank organized follows: 

The subscribers sign declaration setting 
forth their names and residences, name and 
style the proposed corporation, its location 
and principal place business; the amount 
capital stock, and other details, which 


LAW JOURNAL. 


255. 


must accompanied their affidavit that 
$25,000 the capital has been actually paid 
and held and used for the purpose 
the corporation. ‘The declaration and 
affidavit are filed the office the judge 
probate the county where the bank 
located and have its principal place busi- 
ness. certified copy filed with the Sec- 
retary State who thereupon issues certifi- 
cate incorporation. 

The original act provided that the corpora- 
tion should have succession for the period 
twenty years, but this was extended thirty 
act February 19, 1889. bank 
organized can hold, purchase, dispose and 
convey such real and personal property 
may necessary for its uses 

Discount bills, notes other evidences 
debts receive and pay out deposits with 
without interest receive special de- 
posit money bullion foreign coins 
stocks bonds other securities; buy 
sell foreign domestic exchange, gold and 
silver bullion, foreign coins, bonds, stocks, 
bills exchange, other negotiable paper; 
loan money upon personal security, upon 
pledges bonds, stock negotiable se- 
curities; and take and receive security 
mortgage otherwise property, real 
personal. 


The capital stock may increased 
sum not exceed $500,000 may de- 
creased sum not less than $50,000 
special meeting duly noticed upon majority 
stock vote under due formalities. 

There does not seem any provision 
making stockholders liable for the debts 
the bank, requiring examination and report 
condition limiting the amount loans 
any one person. 

addition the banking act, there are 
general laws for the formation building 
and loan associations, telegraph companies, 
insurance, manufacturing, mining, toll roads, 
and navigation companies. Further, Chap- 
ter Title makes provision for the in- 
corporation companies not specially pro- 
vided for, allowing two more persons 
form corporation for the carrying 
any industrial business any lawful enter- 
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prise not otherwise provided for law. The 
minimum capital not stated, but 
made that the capital may increased 
toasum not exceeding $1,000,000. 
powers specified are follows 

Succession for twenty years; sue and 
sued and have corporate seal; hold and 
convey such real estate the nature the 
business requires appoint officers and agents 
make needful carry the business 
accomplish the purposes expressed the 
declaration; borrow money and pledge its 
property ‘therefor the limit its capital 
and arate interest not exceeding eight 
per cent. payable semi-annually. 

act the Alabama legislature approved 
February 28th, 1889, clause added the 
section last above given follows 

companies and corporations organ- 
ized for the purpose buying, selling im- 
proving land, shall addition the powers 
above stated, have power invest their 
money other property assets enter- 
prises which they deem calculated advance 
their interests, loan money property 
individuals corporations buying, leasing 
making improvements near their 
lands, and receive certificates stock, 
notes, bonds, mortgages other security for 
such investments loans; and all such in- 
vestments loans heretofore made such 
companies good faith are hereby legalized.” 

The rate interest Alabama eight 
per cent. Contracts for higher rate are 
usurious and cannot enforced except 
the principal. any interest has been paid 
the same must deducted from the princi- 
pal and judgment rendered for the balance 
only. 

Shares banks, banking companies as- 
sociations located within the state, whether 
held residents non-residents the state, 
are taxable the city, town village where- 
the bank located, and not elsewhere, 
and must paid the bank for the share- 
holders. 

Shares national banks, whether held 
residents non-residents, are taxable their 
fair market value the place where the bank 
located, and the bank must pay the tax for 
the shareholders. these latter shares 

provided that the proportionate value 
real estate may deducted, and the national 
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bank shareholders are entitled deduct their 
indebtedness from the assessed value the 
shares, the object being stated guard against 
all unfavorable discrimination against na- 
tional bank shares prohibited the laws 
the United States. 

The shares capital any corporation 
which required list its property for taxa- 
tion are not assessable against the shareholders. 


ARKANSAS. 


The constitution 1874 provides that cor- 
porations may formed under general laws 
(Art. 12, Sec. 6), but the General Assembly 
shall pass special act conferring corporate 
powers, except for charitable, educational, 
penal purposes, where the 
corporations created are and remain 
under the patronage control the state 
(Sec. 2). 

find special banking act Arkan- 
sis. exists general incorporation act 
whereunder any number persons, not less 
than three, may associate for the purpose 
engaging any kind manufacturing, me- 
chanical, mining other lawful business. 
There minimum amount capital fixed. 
‘The powers granted extend the acquiring 
every kind property necessary for the 
purpose the corporation and the manage- 
ment and disposition the same pleasure. 
Before commencing business, among other 
requisites, certificate must filed setting 
forth the purpose the corporation, the 
amount capital stock, the amount actually 
paid in, and the names the stockholders 
and their shares; but provision law 
made specifying how much must paid 
before the corporation shall authorized 
commence business. Annual certificates 
condition are required filed. the 
capital withdrawn and refunded the 
stockholders before payment all the debts 
for which the stock would have been liable, 
the stockholders are liable any creditor 
the corporation action founded the 
statute the amount the sum refunded 
them respectively; but any stockholder 
compelled pay whole part the debts 
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any creditor, has the right call list, any share portion the capital 
all the stockholders whom any part the property any company corpor- 
stock has been refunded contribute their ation, which required list and return its 
proportional part the sum paid him. property for taxation. 
The above the only provision with refer- FLORIDA. 
ence the liability stockholders for debts. act for the incorporation banking 
The constitution provides that all con- and which prescribes their gen- 
tracts for greater rate interest powers and liabilities was passed the 
ten per cent. per annum are void 1889, which repealed all other 
cipal and interest. When rate interest, acts and laws the state then force 
agreed upon the rate shall six per cent. the subject. act modelled upon the 
per annum (Art. 19., Sec. 13). national banking act. Any five more per- 
lawful for all parties loaning may associate carry the business 
this state reserve, discount, interest upon banking thereunder. Upon duly making 
any commercial paper, mortgage other and filing articles association and or- 
securities any rate interest agreed upon certificate they become body 
the parties, such rate interest not toex- 
ceed ten per cent. per annum, whether such Comparing the section prescribing the 
paper securities for principal interest with the corresponding section the 
payable the state, any other state, national bank act, find identical, word 
kingdom country. (Sec. 4736, Ark. Dig. word, with the following exceptions 
1884). That the fifth subdivision the grant 
Banks are required make annually power the national bank act 
attested statement the assessor showing (1) president, vice-president, cashier, other 
capital, (2) undivided profits, (3) the value etc., while the Florida act grants 
moneys, credits personal power appoint president, cashier 
into bonds other securities the state treasurer and other officers.” 
the United States, not taxed the year im- the seventh subdivision the word 
mediately preceding, and (4) deposits for added the Florida act per- 
terms certain. The gross sum these mit the loaning money real well 
deemed the banking capital the year. personal security and the language the 
This statement filed with the clerk National Bank granting power issue 
the county court and the amount returned circulation, 
placed the tax books the county and The minimum capital $50,000 except 
taxed other personal property the city, that banks with capital not less than 
town, ward, school the same $15,000, may, with the approval the comp- 
may situate. troller the state, organized place, 
Shares banks not required listed the population which does not exceed 
person the holders shall listed the three thousand inhabitants. Associations, 
president other officer and paid the however, for conducting the business 
bank and collected from the shareholder savings banks and institutions for savings may 
deducted from dividends. National bank formed under the act with capital not 
shares, whether residents non-residents, than $20,000. 
must listed and taxed the place where The clauses when capital must 
the bank located. paid in, failure pay instalments stock 
The investments residents bonds, providing for sale thereof, and providing 
stocks, etc., are taxable, but person shall increase capital stock, are substantially 
required include his with the corresponding clauses 
part the personal property required the National Banking act. 
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The liability shareholders for debts cor- 
responding the National Banking Act, ex- 
tends the extent the amount their 
stock par value addition the amount 
invested shares. 

Branches any banking association may 
established other cities and towns 
the state, the capital being joint and assigned 
to, and used by, the mother bank and 
branches definite proportions. Loans are 
prohibited the security its own shares. 
The act provides for semi-annual reports 
made the state comptroller. 

‘The legal rate interest Florida 
eight per cent. per annum, but there are 
usury laws, and contract can made for any 
rate. 

‘The holders stock incorporated com- 
panies which are taxed their capital are 
not taxed individuals for the stock. The real 
estate incorporated companies assessed 
the place its location, the same the 
real estate individuals. All banks having 
license tax $100; those having capital 
$50,000 over, pay $50; $25,000 
over, less than $25,000, $20. (Laws 
1887 and 1889.) 

‘This, course, cannot collected na- 
tioral banks. 

GEORGIA. 

‘There general banking act for the 
creation banking» corporations, and banks 
Georgia are chartered special acts 
the legislature. Private corporations for any 
purpose whatever, except banking 
surance, may created application 
court having jurisdiction, and order thereof, 
after proper proceedings. 

The legal rate interest Georgia 
seven per cent., but eight per cent. may 
contracted for writing. Usury forfeits the 
excess interest charged taken. 

act approved September 5th, 
manufacturing mining companies are au- 

thorized become incorporated savings 
banks. act prescribes the manner in- 
corporation, defines the powers and liabilities 
the companies incorporated, secures 


lien and defines the rights depositors therein, 
fixes the rate interest paid depositors, 
and contains other provisions. 

The general tax act for 1889 and ap- 
proved December 26th, 1888, provides that 
tax shall assessed upon the capital banks 
banking associations organized under the 
authority the state the United States, 
and located within the state, but the shares 
the stockholders, whether resident non-resi- 
dent, shall taxed the county where the 
bank located and not elsewhere, their 
full market value the same rate provided 
the act for the taxation monied capital 
the hands private individuals. tax 
will levied the real and personal prop- 
erty held owned any bank banking 
association, the value which expressed 
the market value its shares stock. 


MISSISSIPPI. 

There general banking act Missis- 
sippi whereunder state banks may incorporate. 
Special charters are granted the legislature 
containing particular grants powers and 
special provisions. ‘The legal rate interest 
Mississippi six per cent., but high 
ten per cent. may stipulated for. Usury 
forfeits all interest. 

Chapter the laws 1888, amends the 
revenue laws and provides that taxes shall 

One hundred dollars each bank de- 
posit discount having capital stock 
assets $10,000 less; $250 where more 
than $10,000 and not more than $25,000; 
$500 where more than $25,000 and not more 
than $50,000 $750 where more than $50,- 
and not more than $75,000; $1,000 
where more than $75,000 and not more than 
$100,000 $1,250 where more than $100,000 
and not more than $125,000 $1,500 where 
more than $125,000 and not more than 
$150,000 $1,750 where more than $150,000 
and not more than $200,000; $2,000 all 
other banks deposit discount having 
more than $200,000 capital stock assets. 

‘The act provides that the above privilege 
taxes imposed upon and paid such banks 
deposit discount shall lieu all 
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other taxes—city, county municipal— 
upon the shares and assets such banks 
and provides that all national banks 
state, which are not liable privilege tax 
imposed the state, may accept the pro- 
visions the act and pay the proper privi- 
lege tax fixed according the amount 
capital and and paying exempt 
from all other city, municipal taxes 
upon the stock shares thereof, respectively. 
further provides that national banks failing 
accept the provisions the act, and fail- 
ing refusing pay the proper privilege 
tax above provided, shall liable 
city, county and municipal taxation now 
provided law and the terms the 
national bank act and laws. 
NORTH CAROLINA. 

‘The constitution North Carolina pro- 
vides that corporations may formed under 
general laws but shall not created 
special act except for municipal purposes and 
cases where the judgment the legisla- 
ture, the object the corporation cannot 
attained under general laws. 

Notwithstanding this, although general 
act was passed March, 1887, for the incor- 
poration savings banks, general act for 
the incorporation commercial banks exists, 
but yearly number banks are incorpor- 
ated special act the legislature. 
Code 1883, Section 2286, contains gen- 
eral statement the powers the state banks 
follows 

All banking institutions incorporated un- 
der the laws this state may receive and pay 
out the lawful currency this state any 
the United States, deal exchange, gold 
and silver coin, bullion, uncurrent paper, 
bonds and stocks, and public other 
ties, manufactured goods, cotton other 
products the country; may purchase and 
hold real estate the transaction business, 
such may conveyed secure debts 
banks, for other purposes, and may 
sell and convey the and mayalso hold 
such personal property may conveyed 
secure debts, acquired for other pur- 
poses, and pleasure sell exchange the 
same may discount notes and other eviden- 
ces debt and loan the legal rate 
interest this state, which interest may 
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taken advance the time the loan 
discount. They may receive deposit 
moneys terms agreed between the 
officers and depositors, not exceeding the 
rate allowed law. ‘The bank may also re- 
ceive deposit moneys held trust ad- 
ministrators, executors, guardians, others, 
and may issue certificates deposit bearing 
interest not exceeding the legal rates.” 

The special charter each state bank, 
generally, also, contains specific enumer- 
ation powers. 

The legal rate interest six per cent., 
but eight per cent may contracted for 
writing. Usury works forfeiture the en- 
tire interest and case greater rate has 
been paid, action recover back twice 
the amount interest paid may brought 
within two years. 

The stockholders both state and national 
banks are assessed the value the stock 
the county, town, precinct, city village 
where the bank located, for state 
‘The tax paid directly the cashier the 
bank the state treasurer. The owners 
shares are taxable thereon the county, 
town, precinct, village city where they re- 
side for county and school taxation. Laws 
1889, pp. 179, 

TEXAS. 


Texas find the voting public inimical 
banks, for early 1845, the state 
constitution that year, provision was made 
that corporate body shall hereafter 
created, renewed extended with banking 
discounting privileges.” ‘The provision 
did not appear, however, subsequent con- 
stitutions, and the state banks now doing 
business the state were organized subse- 
quently and prior the constitution 1876, 
which section article made the 
same prohibitory provision. 

Consequently, under existing laws, state 
banks can incorporated Texas, and the 
business left the national and private 
bankers, with such state banks were incor- 
porated when constitutional 
existed. 

the state constitution private corpora- 
tions shall created only general laws 
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and under the Texas statute, private corpora- 
tions may created for various purposes 
specifically enumerated. Among other pur- 
poses, corporations may formed for, “the 
accumulation and loan but this, 
enacted, shall not permit incorporation 
with banking discounting privileges. Rev, 
Stat., Art. 566. 

Stockholders such corporations are lia- 
ble for debts thereof only the extent the 
amount unpaid their stock. 
pal office such corporations must kept 
the state. 

The constitution 1876 provides that 
“the legal rate interest shall not exceed 
eight per cent. per annum the absence 
any contract the rate interest; and 
contract parties may agree upon any rate 
not exceed twelve per cent. per annum. 
All interest charged above this last named 
rate shall deemed usurious,” and the 
lature directed fix the penalties for usury. 
Art. 16, Section 11. 

The Revised Statutes provide that contracts 
greater rate than twelve per cent. are 
void for the whole interest but the principal 
may received and recovered. Art. 2979. 

The national and state banks doing busi- 
ness Texas are taxed taxing the realty’ 
and the shares stock less the proportion 
the value the realty. Chapter 111, 
Laws 

Provision taxation shall not 

greater rate than assessed against other 
monied capital the hands individuals. 

The property private corporations gen™ 
erally assessed the name the corpora- 
tion. Rev. Stat., Art. 4688. Shares stock 
are not taxed the corporation required 
list its capital and property for taxation. 
Id. Art. 4682. 


INVESTMENT COMPANIES. 


The Evening Post, March 

The business lending money upon 
farms for eastern and foreign capitalists has 
been carried individuals since the 
time when settlers first crossed the Alle- 
ghanies passed beyond New York state. 
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The amounts money which have thus been 
invested are known enormous, probably 
larger now than ever before. The lending 
large aggregate amounts upon farm mort- 
gages corporations organized for that pur- 
pose is, however, comparatively recent, scarce- 
any the existing investment companies 
dating back more than eight ten years, 


many them are successors indi- 


viduals partnerships who have been 
active business for longer period. 
large companies each write from one five 
million dollars new mortgages and renew- 
als per year. ‘They are now selling farm 
mortgages debentures capi- 
tal for investment all the Eastern states 
and England. are increasing their 
business every year, but yet there has been 
but little attempt made bring their affairs 
under public supervision. These half-dozen 
corporations are rapidly superseding the 
smaller concerns, and the question their 
responsibility, safety and wise management 
one which multitudes small investors, 
ticularly away from the large financial cen- 
tres, are deeply interested. long step 
the direction public oversight has been 
taken the states New Hampshire, Ver- 
mont, and Connecticut. these states 
agent any farm mortgage company who 
offers mortgages for sale solicits money for 
his company does not file sworn statement 
condition and open its books the 
state inspector. statements are annu- 
ally incorporated into the reports the 
superintendents and commissioners bank- 
ing, and form the only information about 
some the companies which available 
the public. report the bank commis- 
sioners Connecticut for 1889 has just 
been published, and forms probably the best 
the state reports upon investment com- 
panies. These printed statements should, 
however, considered incomplete, since 
they show only the general balance sheet and 
not the record the amount business 
done during the year. ‘This latter import- 
ant for any one who would judge their 
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care making loans, which particular the 
statistics assets and liabilities throw only 
faint light. The form prepared the Con- 
necticut commissioners admirable for 
showing separately the important 
items, such the amount unpaid interest 
advanced the companies, but this mis- 
leading unless know also the amount 
total loans which this unpaid interest 
part. increase decrease the per- 
centage this item from year year would 
then become valuable test the security 
the property pledged and the care the 
company placing its loans. But even with 
its incompleteness, Connecticut ahead 
New York giving any information all 
about corporations that are handling millions 
that Iowa, Kansas and Dakota, under whose 
laws these companies are organized, will take 
the trouble examine into their affairs, since 
these losses would concern those 
states, but they should put under the New 
York state banking department suitable 
laws. ‘The sound companies would not 
the least object full examinations. 

Taking the Connecticut figures the best 
now obtainable, worth while examine 
them little, even accept the apparent 
results with some degree caution. 
actual statement will furnish good test. 
Here isa comparison between 1888 and 1889 
the balance sheet one mortgage company. 


ASSETS. 
1888. 1889. 
Second mortgages 
Loans personal and 
Tax sale 2,079 8,681 
Other real 2,052 1,128 
Remitted for interest 
Past due interest re- 
Past due interest 
Due from persons.... 598 5,291 
Due from 3,156 7,833 
Cash...... 3,983 519 


$157,576 $176,547 
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The total amount mortgages sold under 
the guarantee this company was 1888 
$78,530 and 1889 $80,000. Whether 
the company sold unguaranteed loans during 
that year, and so, what amount, not 
stated. fair suppose that there was 
none the latter; so, the small increase 
mortgages hand shows but little new 
business done either loans sales, except 
the sale some $13,000 second mort- 
gages. ‘Tax-sale certificates are the county 
certificates for unpaid taxes. ‘They run from 
two three years the different states and 
bear high rate interest. When invest- 
ment company has money hand, often 
buys these certificates investment, some- 
times yielding them per cent., but the 
case the above company they probably 
represent certificates its own mortgaged 
farms which was obliged buy protect 
its mortgages. This item 
$6,500 one year, presumably previous 
mortgages. The heavy item the one 
lumped 1889 $31,929.06: deducting 
the amounts remitted ordinary course 
business and its own interest, can approx- 
imately say that the item “past due interest 
remitted but not paid for” has increased 
during the year nearly 
being interest very large percentage upon 
the principal their mortgages given. 
Here great objection investments made 
small local company. hasall its eggs 
one basket. the crop fails its neigh- 
borhood, this once throws its affairs into 
danger, whereas large company, operating 
all the Western states, scatters its risks like 
good fire insutance company. Such 
showing the above certainly unfavorable 
both for the company itself and for the safety 
the mortgages which has sold the 
East. Under guarantee expressed im- 
plied, these investment companies, long 
they are able, always remit interest when due, 
whether paid them The increase 
this item past due interest, therefore 
pany’s affairs than any other. large in- 
crease the amounts due the above com- 
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pany and the small cash balance should also 
noted. 
Other items which cut quite figure 
the balance sheets some investment 
companies should have word ex- 
planation. the Connecticut reports, 
the item, real estate,” means 
the property aside from the office build- 
ing, which has been acquired fore- 
closure. some re,orts there also 
closure account,” which may mean the ex- 
penses for foreclosure and sale mortgaged 
farms and the losses thereon. Sometimes these 
two latter accounts are given asone. ‘These and 
the items past-due interest and principal 
remitted but not paid for can added to- 
gether form idea the amount 
overvaluation farms past years, taking 
the amount business into consideration, 
and can estimated what they may 
thought worth considering the sol- 
vency the company. Another item which 
paid,” meaning the amount paid for the good 
will some previous firm individual. 
the present company this item may 
agood asset; not, not. the other 
hand, fair asset sometimes not mentioned 
the accrued profits from the surplus 
mortgage interest over that debentures. 
the liabilities side the above com- 
pany’s account, stock paid and surplus has 
increased $15,000, amount borrowed 
greater $8,500, while amounts due de- 
positors has decreased $4,000. capi- 
tal stock being $111,100, follows that 
tect investors. more farms must 
bought more back interest 
allowed accumulate, and the condition 
the community its county should throw 
further suspicion upon the loans held, and 
consequently depreciate the company’s credit, 
its future more than doubtful. Outside 
its unsold mortgages (value uncertain), its 
largest asset interest which cannot col- 
lect. How much then its guarantee 
mortgages worth? ‘This will serve sam- 
ple the investigation which investors 
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should subject all companies who advertise 
the religious and weekly press, and who 
sell Western mortgages the smaller towns 
and cities. Some these small companies 
are excellent condition, 
safe. 

The practice issuing debenture bonds 
has grown rapidly late. affords easy 
and rapid way collecting profits, and com- 
mends itself companies reputation. 
Mortgages for $110,000 are deposited with 
trustee, who authorized then certify 
$100,000 debentures. These latter 
bear, will say, six per cent. interest. The 
farm mortgages bear average nine per 
cent. The difference three per cent. 
the investment company’s profit, after de- 
ducting all expenses. debentures are 
sold par. When the general rate in- 
terest any Western state falls nearly six 
per cent., the investment companies re- 
the difference will not pay for their 
trouble. When the average per cent. over 
the whole West shall fall, they must reduce 
the debenture interest. Companies who 
issue debentures secure their profit 
many cases dividing farmer 
gets $1,000 per cent. for five years. One 
mortgage per cent. made out, and 
second without interest drawn for $100 
per cent. $1,000 for five years), payable 
installments the same day the original 
interest. ‘The first and the second ap- 
pears asset the statements. ‘These 
second mortgages, roughly speaking, repre- 
sent prospective profits, but being without in- 
and lien, are not worth par. 
The companies think them worth eighty-five, 
because the case very rare, said, where 
farmer who pays the first interest does not 
pay the installment the second mortgage 
also. fact, the farmer does not separate 
the two his mind all, but figures pay- 
ing eight per cent. So, argue the companies, 
the first mortgage good, the second 
must be. The companies issuing debentures 
avoid this taking mortgage the full 
rate which bond reduced rate 
guaranteed. precaution should re- 
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quired debenture issues. The trustees 
should have absolute title the deposited 
mortgages, with all papers certifying the 
values the mortgaged properties, etc., and 
the debentures themselves should 
whether based upon first second mort- 
gages stocks and bonds owned the 
company (often quick value), any 
other collateral. The large companies have 
guaranteed liabilities amounting six times 
their capital stock. 

The companies reporting the Connecti- 
cut Commissioners have combined capital 
their liability for debentures 
$24,000,000 and their guarantee out- 
standing mortgages covers $78,000,000. 
While the business negotiating and selling 
mortgages something like insurance where 
losses not all fall due once, yet the pre- 
ponderance liabilities requires good and 
honest management investors are not 
lose their money. This can best secured 
large companies whose business will allow 
trained men the different departments, 
whose risks are scattered, and whose finances 
are beyond wreck shortage crops 
any one state. Ask from these companies 
law full publicity, have done what 
can towards prevention loss. ‘These 
investment companies pay their stockholders 
from four per cent. upwards. Probably one- 
third the stock the large companies 
owned the officers, though small com- 
panies the directors may own all. Owing 
the possible losses from guarantees, the stocks 
are not quoted very high the prices ranging 
from below 150 175. 
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LEGAL DECISIONS. 


GUARANTY NATIONAL BANK— 
LIQUIDATION 
PRESIDENT—RESPONSIBILITY 
STOCKHOLDERS. 


Supreme Court the United States, January 
20, 


SCHRADER MANUFACTURER’S NaT. BANK 


The officers national bank, which has gone into liqui- 
dation, having authority bind the stockholders 
the transaction any business except that necessarily in- 
the president of such bank that its guaranty, made before 
liquidation, certain notes, shall not discharged 
change the security such notes and the release 
the principal debtor, creates liability the part the 

judgment against the bank its guaranty, recovered 
after the making such agreement, not binding upon 
the stockholders who had knowledge the agree- 
ment, prevent their raising the question whether 
the guaranty was not discharged the release the 
principal debtor. 


Appeal from the Circuit Court the Uni- 
ted States for the northern district Illinois. 

vey Henry Miller, for ap- 
pellees. 


‘This isa case growing 
out that Richmond 121 U.S., 
27, Sup. Ct. Rep. 788, and involves claim 
against the assets the Manufacturers’ Na- 
tional Bank Chicago. the suit Irons 
against that bank, order the Circuit 
Court the United States for the northern 
district Illinois, one Harvey was appoint- 
receiver the bank. That court, 
July 23, 1883, referred master, re- 
port the amount the debts the bank, 
‘the value its assets, and the amount 
assessment necessary made each 
share its capital stock order pay its 
debts. Among the claims presented before 
the master was that the assignee the 
People’s Bank, Belleville, Ill., who claimed 
and the master reported favor the claim. 
was based judgment for $67,277, ob- 
tained the same circuit court May 31, 
1880, the People’s Bank against the Man- 


264 THE BANKING 


ufacturers’ Bank. ‘The judgment was found- 
eight promissory notes for $5,000 each, 
dated August 1873, made Henry 
Picket, payable, one year after date, the 
order Picket, the Manufacturers’ Bank, 
with interest per cent. per annum, pay- 
able semi-annually, and with per cent. per 
annum interest after maturity, indorsed 
Picket the payment each note, principal 
and interest, maturity, being guaranteed 
the Manufacturers’ Bank. The notes 
were secured trust-deed real estate 


Picket one Joseph Holmes. 


the June, 1886, the circuit court 
made decree directing various shareholders 
pay the receiver, for the benefit the 
creditors the bank, certain sums money. 
appeal was taken this court several 
the stockholders and was heard, and the 
case reported Richmond 121 
S., Sup. Ct. Rep. 788. ‘The decision 
was announced March 28, 1887. de- 
cree the circuit court was reversed, and 
the cause remanded, with directions pro- 
ceed conformity with the opinion this 
court. After that decision, and before the 
mandate was presented the circuit court, 
and the June, 1887, the appli- 
cation several the stockholders, the 
case was referred back the re- 
port again upon the amount the debts due 
the bank, and upon the amount the as- 
sessment necessary made each share 
its capital stock pay its debts, and upon 
the amount payable each shareholder 
such assessment, and also take further 
proofs regard the validity the claim 
the People’s Bank against the stock- 
holders the Manufacturers’ Bank, and 
whether that claim had been whole 


‘in part released, discharged defeated 


reason any new matters stated such ap- 
plication. Onthe 16th June, 1888, the 
master reported that the claim the Peo- 
ple’s Bank ought disallowed upon the 
new proofstaken. proofs accompan- 
ied his report. ‘The assignee the People’s 
Bank excepted the report, and the matter 
was heard before Judge His 
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opinion reported Fed. Rep., 844. 
confirmed the report and overruled the 
exceptions, and the 27th March, 1889, 
was entered, upon the mandate 
this court, vacating the decree June 
1886, giving list the valid outstanding 
claims against the bank, which did not in- 
clude the claim the Peo- 
ple’s Bank, adjudging what sums were 
paid the various stockholders, and taxing 
costs the amount $158.60 against the 
People’s Bank and its assignee. The as- 
signee appealed this court from the decree, 
because disallowed his claim, and because 
the award costs against the People’s 
Bank and its assignee. ‘The Manufacturers’ 
Bank became insolvent and suspended pay- 
ment September 23, 1873, and, pursu- 
ance the national banking act, went into 
voluntary liquidation September 26, 1873. 

regard the claim the assignee 
the People’s Bank, the master reported 
follows: find and report that the claim 
the assignee the People’s Bank Belle- 
ville based upon the guaranty the Man- 
ufacturers’ National Bank promissory 
notes made Henry Picket, and secured 
real estate, amounting the outset 
$50,000; that this guaranty was made 
Ira Holmes, who was officer 
said Manufacturers’ National Bank, 
fore the failure the bank that these notes 
were secured trust-deed Joseph 
Holmes upon the undivided half the 
north-west quarter section ten, township 
thirty-seven north, range fourteen east, being 
(80) eighty acres, one undivided half which 
eighty acres was owned said Picket, and 
five-acre tract and twenty-six lots, and the 
other undivided half said eighty acres 
said Ira Holmes individually; that after the 
maturity these notes, and the month 
August, 1874, Ira Holmes made 
written contract with the People’s Bank, 
which was give and did give the bank 
his promissory notes, aggregating the sum 
$87,465, secure the Picket notes, and other 
indebtedness for which the bank was not lia- 
ble, payable one, two, three and four 
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years, securing the payment thereof trust- 
deed upon said property and the south-west 
quarter said north-west quarter, containing 
forty acres additional and that subsequently 
foreclosure proceedings were had upon the 
made Picket, resulting the 
placing the title the entire tract the 
name said Ira Holmes, and the amount 
for which the property was sold, to-wit, the 
sum ten thousand dollars, was credited 
upon the notes said Picket, leaving due 
that time upon the Picket notes the sum 
forty thousand dollars, for the payment 
which, and the notes said Ira Holmes, the 
entire tract remained charged, said Picket 
having for the purpose enabling the par- 
ties carry out the arrangement referred to, 
executed quitclaim deed his interest 
said property said Ira Holmes. find, 
fact, that the consideration for 
the conveyance said Picket was his release 
from the payment his notes, which were 
thereafter held under the terms the con- 
tract between Ira Holmes and the People’s 
Bank, for the purpose preserving the guar- 
anty the bank; that said arrangement 
changed the original contract guaranty 
made the Manufacturers’ National Bank, 
the taking the new security and the ex- 
tension time resulting therefrom upon the 
original indebtedness. find, further, that 
the deed executed said Picket, the re- 
sult the agreement referred to, was made 
under arrangement between said Holmes 
and Picket, and assented said People’s 
Bank Belleville, that said Picket 
released and discharged from any further lia- 
bility payment upon the original indebted- 
ness. which find that the 
Manufacturers’ National Bank, the original 
guarantor, became discharged from all further 
liability account such undertaking 
guaranty, and recommend that the claim 
against disallowed.” 

Judge his opinion Fed. 
Rep., 843, said: “This claim the Peo- 
ple’s Bank Belleville based upon guar- 
anty payment made the Manufacturers’ 
National Bank eight notes $5,000 each, 


265 


given Henry Picket, dated August 
1873, and due one year from date, which 
were discounted for the Manufacturers Na- 
tional Bank, soon after their date, the 
People’s Bank Belleville. notes 
were secured trust-deed upon land 
the vicinity the city Chicago. The 
Manufacturers’ National Bank suspended pay- 
ment and went into voluntary liquidation 
about the 23d September, 1873, and, 
when these notes matured, about year after- 
wards, dealings were had between the Peo- 
ple’s Bank Belleville and Ira Holmes, then 
acting president the Manufacturers’ Na- 
tional Bank, liquidation, and assuming 
act also for his bank, which the title 
the real estate held security for the pay- 
ment these notes was transferred 
Holmes, and Holmes thereupon gave his 
notes for the amount due the Picket 
notes, and also for large amount other 
indebtedness held the People’s Bank, 
which the Manufacturers’ National Bank 
Holmes, both, were liable, and, found 
the master, Picket, consideration 
quitclaim from himself and wife Holmes 
the land covered the trust-deed secur- 
ing his notes, was released from further lia- 
bility these notes. master found that 
this release Picket from the notes which 
the Manufacturers’ National Bank had guar- 
antied operated release the guarantor, and 
hence the master rejected the claim. 
not intend into analysis state- 
ment the proof upon which the master 
made his finding, will sufficient 
say that have examined these proofs, and 
opinion that they fully sustain the 


master’s conclusions. urged, however, 


that, the proof shows that the People’s 
Bank Belleville brought suit this guar- 
anty now question, and obtained judgment 
thereon, such judgment conclusive against 
the defendants this case, who are stock- 
holders the Manufacturers’ National Bank, 
against whom assessment asked. Aside 
from the authorities cited, which satisfy 
that the stockholders the Manufacturers 
National Bank are not included this judg 
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ment, which was rendered after the bank 
went into liquidation, think the fact shown 
this record, that the dealings between the 
People’s Bank Belleville and Holmes and 
Picket, which Picket was released, were 
unknown defendant stockholders 
the time this judgment was rendered, should 
allow these stockholders behind the 
record that judgment, and raise the 
question before the court, this suit, whether 
the guaranty was released the release 
Picket, the principal debtor, whose notes 
were guarantied. The exceptions the 
master’s report are therefore overruled, and 
the report confirmed.” 

The contention the appellant that, 
the transaction question, Picket was not re- 
leased. for this view had upon 
instrument writing, made the 27th 
August, 1874, between Ira Holmes one 
party and the People’s Bank Belleville 
the other. paper Holmes agreed 
with the bank that would, the 
September, 1874, execute his 
sory notes that date, each bearing interest 
the rate per cent. per annum from 
its date, payable semi-annually—the total 
and Holmes, simultaneously, execute 
one Thomas, trustee, deeds trust 
secure the notes, each deed secure one 
note, the bank agreeing foreclose once 
the Picket deed trust, and procure the 
trustee therein sell the land covered there- 
by, under its provisions, the expense 
Ira Holmes, and cause said land 
bought such sale and conveyed Ira 
Holmes. ‘The instrument contained pro- 
vision “that the notes mentioned the in- 
cumbrances now existing upon said land shall 
stand additional security for said People’s 
Bank, far they go, for the indebtedness 
created the said Holmes, herein- 
before mentioned.” Under this agreement, 
the proceedings took place which are set 
forth the report the master. the 
September, paper was executed 
the Manufacturers’ National Bank, Ira 
Holmes its president, and accepted 


LAW JOURNAL 


writing the People’s Bank Belleville, 
Thomas its attorney, which recited 
the fact the making the ten promissory 
notes Picket the 5th August, 1873, 
and the securing the same trust-deed, 
and then proceeded follows: 
whereas the said Manufacturers’ National 
Bank afterwards, and before said notes ma- 
tured, delivered them the People’s Bank 
Belleville, and, for valuable considera- 
tion, guarantied the prompt payment said 
notes and interest said People’s Bank 
and whereas the said Picket, before said 
notes fell due, became insolvent, and the 
land mentioned said trust-deed was subject 
heavy prior incumbrances, which said 
People’s Bank has removed—it 
tween the said People’s Bank 
and the said Manufacturers’ National Bank 
that the guaranty the said Manufacturers’ 
National Bank upon eight said notes shall 
and remain binding upon said National Bank, 
and that any agreement which has been 
may made between the People’s Bank and 
said Picket regard said liability 
maker indorser said notes shall never 
construed release any wise affect 
said guaranty upon eight said 
the same September, 1874, the Manu- 
facturers’ National Bank, Ira Holmes 
its president, executed instrument whereby 
agreed that release the Picket deed 
trust “shall operate release said bank 
from its guaranty eight the notesin said 
deed named, selected and retained 
the People’s Bank Belleville, the present 
legal holder all said notes said deed 
named and the said Manufacturers’ National 
Bank further agrees that release the 
maker indorser said notes shall operate 
relieve said National Bank its liability 
upon said guaranty eight the same, the 
said Manufacturers’ National Bank hereby con- 
tinuing its guaranty eight said notes, not- 
withstanding any agreement which may 
may have been made between the holder 
the same and the maker indorser thereof, 
and notwithstanding any sale which may 
made under said deed trust.” 
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its opinion the case Richmond 
Trons, page 59, this court considered that 
part the decree appealed from which 
directed payment the claims reported 
the master under the denomination Class 
D,” amounting the aggregate 
119.34, and which were designated the 
master claims arising before the failure 
the bank, upon which worthless collaterals 
were subsequently received.” ‘These were 
claims which, after the bank went into liqui- 
dation, were settled between the parties 
the acceptance out the assets the bank 
the creditors bills receivable payment 
their claims, and which bills receivable con- 
tained guarantees payment then made 
the name the bank. Upon that point this 
court said: averred the appellees 
that claims arising for the most part, 
not all instances, upon indorsements and 
guaranties made the name the bank 
Holmes, its president, after the suspension 
the bank, and while was liquidation. 
appears clearly from the evidence that 
many cases parties having claims against the 
bank accepted from Holmes commercial 
paper held the had received 
the course its business, and which con- 
stituted part its assets, running, some 
it, several months, and some several 
years, bearing interest, some the rate 
and some the rate per cent. per an- 
num, indorsed and guarantied the name 
the bank Holmes president. ‘The books 
the bank show that these cases the 
paper received was charged against the 
account the party receiving it, thus closing 
the account settled. these cases 
testified Holmes that the creditors gave 
their checks the bank for the amount 
standing their credit. some cases the 
creditors, their agents, testifying the 
transactions, without contradicting Holmes 
respect what was, fact, done, never- 
theless state that the paper accepted them 
was received, not payment, but security. 
obvious, however, that most, not 
all, instances the witnesses are referring 
the security which they supposed they had 
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received and were entitled rely upon 
means the indorsement and guaranty 
the paper thus received, made Holmes, 
president, the name the bank. They 
certainly acted upon this belief, for many 
instances they proceeded obtain judgments 
against the bank, after the maturity and dis- 
honor the paper received upon these 
indorsements and guaranties, and this pro- 
ceeding proved their claims that form 
transcripts such judgments. true that 
the final decree the master was directed 
correct his computation interest 
equalize the claims the creditors, allow- 
ing interest uniform rate from the time 
the suspension upon the amounts they 
appeared due from the books the 
bank, but all the claims class notwith- 
standing the settlements made, were included 
the amounts found due and ordered 
paid. this respect, are the opinion 
that the decree iserroneous. ‘Those creditors 
who made settlements after the bank was put 
into liquidation, and received from the presi- 
dent that settlement paper the bank, 
some cases, the individual notesof Holmes 
himself, indorsed guarantied the name 
the bank, are not considered credit- 
ors the bank, entitled subject the stock- 
holders individual liability. individ- 
ual liability the stockholders, imposed 
and expressed the statute, is, indeed, 
for all the contracts, debts, and engagements 
such but that must re- 
stricted its meaning such contracts, 
debts and engagements have been duly 
contracted the ordinary course its busi- 
ness. ‘That business ceased when the bank 
went into liquidation. After that there was 
authority the part the officers the 
bank transact any business the name 
the bank, bind its shareholders, ex- 
cept that which implied the duty 
liquidation, unless such authority had been 
expressly conferred the shareholders. 
such express authority appears this case 
and the power the president other offi- 
cer the bank bind transactions 
after was put into liquidation that which 
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results implication from the duty wind 
and close its affairs. That duty consists 
the collection and reduction money 
the assets the bank, and the payment 
creditors equally and ratably, far the 
assets prove sufficient. Payments, course, 
may made the bills receivable and other 
assets the bank specie, and the title 


such paper may transferred, the presi- 


dent cashier, indorsement suitable 
the the name the bank 
but such indorsement and use the name 
the bank liquidation, and merely for 
the purpose transferring title. can have 
other effect, against the shareholders, 
creating new obligation. does not 
constitute liability, contract engagement 
the bank, for which they can held 
individually responsible. Every creditor 
the bank, receiving its assets under such 
circumstances, knows the fact liquidation, 
and chargeable with knowledge its con- 


sequences. takes the assets received 


his own peril. dealing with officers 
the bank only for the purpose winding 
its affairs. accepts something lieu 
existing obligation looking future 
payment, must from other parties. 
not within the power the officers the 
bank, without express authority, such 
means prolong indefinitely obligation 
the part the shareholders which im- 
posed the statute only means se- 
curing the payment debts insolvent 
bank when longer able continue 
business, and for the purpose effectually 
winding its affairs. This the very 
meaning the word ‘liquidation.’” 

was proper for the circuit court, after 
the decision this court, permit the 
claim the People’s Bank exam- 
ined, ascertain whether was valid claim 
against the stockholders the Manufactur- 
ers’ Bank. true that the 
May, 1880, the People’s Bank recovered 
the circuit court judgment against the Man 
ufacturers’ Bank for action 
brought against the latter guarantor the 
eight notes; but, the suit which that 
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judgment was recovered was not commenced 
until the October, 1876, more than 
three years after the Manufacturers’ Bank 
went into liquidation, the judgment against 
the corporation was not binding the stock- 
holders the sense that could not re- 
examined; and the transactions August 
and September, 1874, also took place about 
year after the bank went into voluntary 
liquidation. Moss McCullough, Hill, 
Huncheon, Ind., this judg- 
ment was rendered, the 31st May, 1880, 
the transactions August and September, 
1874, between the People’s Bank and Holmes 
and Picket, were not known the stock- 
holders the Manufacturers’ Bank; and 
quite clear that they are entitled be- 
hind the record that judgment, and raise 
the question whether the guaranty the 
Manufacturers’ Bank was released, 
them, the release Picket, the principal 
debtor, whose notes were guarantied that 
bank. 

are satisfied, the evidence, that the 
consideration the deed from Picket Ira 
Holmes was that Picket should released 
maker the notes held the People’s 
Bank, which the Manufacturers’ National 
Bank had guarantied. what con- 
tained the two papers dated September 
1874, the meaning them that the lia- 
bility the Manufacturers’ National Bank 
guarantor upon the eight notes Picket 
should continue notwithstanding the release 
the land from the Picket deed trust 
sale under the power contained that 
deed, pursuance the agreement made 
with Ira Holmes, and notwithstanding the 
release Picket, maker the notes, 
from further liability upon them. The sale 
under the Picket trust-deed was made simply 
release the security, placing the title 
Holmes, and was not made for the purpose 
paying the notes; and the agreement 
Holmes, made after the bank went into 
liquidation, continue its guaranty upon the 
notes, liability under which the People’s 
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Bank now attempting enforce against the 
stockholders, not binding upon them, 
view what was said this court the 
case Richmond before quoted. 
The decree the circuit court affirmed. 
Mr. Chief Justice having been 
counsel Richmond Jrons, took part 
the consideration decision this case. 


NATIONAL BANK—LEGALITY 
CONVERSION FROM SAVINGS 
BANK INSOLVENCY 
MENT—LIABILITY MARRIED 
WOMAN SHAREHOLDER. 


Supreme Court the United States, January 
1890. 


Rev. St. 5154, gives the privilege becoming 
national banking association bank incorporated 
by special law, or any banking institution organized under 
general law any state.” Act Cong. June 30, 1876, 
provides that all savings other banks organized the 
District Columbia under any act Congress, which 
have capital stock paid whole part, 
subject all the provisions the Revised 
and all acts Congress applicable national banking 
far the same may be. applicable 
such savings other banks, 

Held, That savings banks organized the District 
Columbia under act Congress, and having capital 

stock paid whole part, are entitled become 
national banking associations the mode prescribed 
section 5154. 

the comptroller the currency, and under the seal that 

and that such office was unknown the law 
comptroller provided for Rev. St. S., 178, 327, 
act during the absence inability the 
and the court will take judicial notice that was deputy 
comptroller, and will presume that was authorized 
the date the certificate act for the comptroller. 

action the receiver insolvent national bank 
against shareholder, recover assessment made 
the comptroller the currency, where defendant con- 
tended that she did not own stock; that transfers her 
the books were made without her and that 
checks for dividends which were apparently indorsed 
her were not signed with knowledge their contents— 
the question fraud procuring the transfers and in- 
dorsements immaterial, and instructions based thereon 
are erroneous, since defendant liable she learned 
the transfers after they were received divi- 
dends, any way acquiesced therein, and she signed 
the checks she estopped from asserting that she was 
ignorant their was not the owner the 
which the dividends were declared. 

indorsed the checks over her husband, 
indorsed them blank, entirely immaterial that 
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their proceeds went the husband’s account consul 

Defendant cannot escape liability from the fact that 
new certificates were issued her, the transfer the 
books was sufficient between her and the bank; nor 
can she escape from the fact that when the bank was con- 
verted from savings bank national bank new 
certificates were issued, the statute authorizing the con- 
version expressly declares that the shares the old bank 
may continue for the same amount each they were 
before the conversion. 

Defendant was shareholder the savings bank when 
was converted into national bank. Rev. St. 
5154, She became, the conversion, shareholder the 
national bank. Section imposes individual responsi- 
bility the shareholders the amount their stock, for 
debts, contracts, etc.,and makes no exception in favor 
married women. Section 5152 makes certain excep- 
tions, not including married women. 

That the fact that defendant was married woman 
the time the transfer stock, and also the time the 
bank failed, did not exempt her from liability. 

error the general term the Supreme Court the 
District Columbia, objection paper involved 
the case not properly part the record will not 
considered, unless was raised before the general 
term below. 

J., dissents. 


error the Supreme Court the Dis- 
trict Columbia. 


This action based upon assessment 
made the comptroller the currency 
the stockholders the German-American 
National Bank the City Washington, 
which suspended business the day 
October, 1878, and which the piaintiff 
error was appointed receiver. The assess- 
ment was upon the stockholders, equally and 
ratably, the amout 100 per centum 
the par value their shares. was averred 
the declaration filed the receiver that the 
defendant, Jane Hitz, held owned 
the time the bank’s suspension 200 shares 
its stock, the par value per share 
$100; and that reason thereof the plain- 
tiff was entitled recover from her the sum 
$20,000 with interest each half that 
sum from the dates they should have been 
respectively paid under the notice given 
the receiver. 

The defendant that she 
was never indebted alleged; second, that 
she never any time held owned shares 
stock this bank, and, appeared 
upon its books otherwise that any the 
stock stood her name, the entries that 
effect were fraudulent, and were made for the 
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purpose cheating her that since 
August 15, 1856, she has been the wife 
John Hitz. She filed additional plea, 
averring that there was not, ever been, 
any such national banking association the 
German-American National Bank, which 
the plaintiff was receiver; meaning, this 
plea, that such association was ever or- 
ganized conformity with the statutes the 
United States. 

There was evidence before the jury tending 
establish the following 

the year 1872 certain persons, among 
whom was John Hitz, the husband the de- 
fendant, availed themselves the provisions 
the Act Congress May 1870, re- 
lating the creation corporations the 
District Columbia general laws, 
amended the act June 17, 1870, and 
formed corporation the name the 
German-American Savings Bank the 
City Washington.” St., pp. 98, 102, 

There appears, under date January 21, 
1876, upon the books that bank, labeled 
“Stock and Ledger, German, 
American Savings Bank,” entries showing 
the assignment and transfer Jane Hitz 
shares stock, follows: 173 shares 
John Hitz, shares William Mat- 
tingly (the latter acting Samuel Mat- 
tingly, attorney), shares Donald- 


200 shares. the time these transfers pur- 
port have been made, John Hitz was presi- 
dent the bank, Donaldson, vice-president, 
and Prentiss, and they, with Mat- 
tling and others, were its trustees. The 
stubs the~book transfers state that new 
certificates for all the above stock were issued 
Mrs. Hitz; but was not distinctly shown 
that they were delivered her, were ever 
her possession. was, however, proven 
that the fourth dividend upon these shares, 
amounting $800, was paid the check 
Prentiss, the cashier the savings bank, 
dated May 1876, which was these words 
Pay Jane Hitz order $800, fourth 
dividend, payable this day stock standing 
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her name books this bank, and 
charge dividend account No. 3,300.” 
That check was indorsed: the 
order John Hitz. Then 
follows this indorsement: 
Consul General showing, stated Pren- 
tiss, that the proceeds the check were de- 
posited John Hitz his account the 
bank consul general. Similar checks were 
made for the fifth and sixth dividends the 
same stock. They were payable, respec- 
tively, November 1876, and November 
1877, and were indorsed the same way 
was the first check. the case the 
fist check, their proceeds were placed the 
credit John Hitz consul general. 

Among the original papers file the 
office the comptroller the currency 
were the following 

(1) document dated May 1877, pur- 
porting signed the stockholders 
the German-American Savings Bank Wash- 
ington, then having capital $127,100, and 
authorize the trustees Hitz 
and others named—to convert that bank 
into national banking association, the 
name the “German-American National 
Bank Washington,” and make the articles 
association and the organization certifi- 
cate required the statutes the United 
States. the headings that docu- 
ment “Names Stockholders,” and 
Shares Owned Each,” appear, 
among other names, those John Hitz, 


shares; John Hitz, trustee, shares; John 
Hitz and Prentiss, trustees, 
and Jane Hitz, 200 shares. 

The organization certificate, signed 
the trustees, and verified their oath, stat- 
ing that they have been authorized the 
stockholders the German-American Sav- 
ings Bank change into national bank- 
ing association, the stock which shall 
divided was then divided the savings 
bank. certificate contains statement 
the names, residence, and number shares 
held each stockholder the savings bank, 
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and the list appears the name Jane 
Hitz, holding 200 shares. bears date 
May 1877, and was filed with the comp- 
troller the currency, May 13, 1877. 

(3) The articles association the Ger- 
man-American National Bank Washington, 
which accompanied the certificate 
the currency, under date May 14, 1877, 
stating that that bank had complied with all 
the provisions the Revised Statutes re- 
lating national associations, and 
was authorized commence business pro- 
vided section 5169 the Revised Statutes. 
The national bank had the same officers and 
trustees the savings bank. 

direct proof was made the plaintiff 

that the signature purporting that 
the defendant, the above checks for divi- 
dends, was her genuine signature. 

reference the stock the German- 
American Savings Bank which, according 
the entries its books, was transferred 
Mr. Mattingly, the latter, witness for the 
defendant, testified that owned stock 
that bank, but that had never 
any it; that never owned and did not 
himself transfer ten shares stock Mrs. 
and that did not purchase those 
shares, and did not know how they happened 
stand his name, although supposed 
his brother, who executed the transfer 
the witness’ name, understood how all 
occurred. 

Mr. Donaldson testified for the defendant 
that, while signed transfer ten shares 
stock Mrs. Hitz, had recollection 
whatever the transaction; that never 
owned the stock transferred and was never 
paid for anyone. 

Mrs. Hitz testified her own behalf. The 
substance her testimony was that she never 
bought, owned voted any stock the 
German-American Savings Bank the 
German-American National Bank; never 
knew until after the failure the national 
bank that her name appeared among the 
stockholders the books either bank; never 
received any dividend declared paid 
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either and never received held any certificate 
stock either bank. Being asked 
whether the signature Jane Hitz 
the paper purporting signed the 
stockholders the German-American Sav- 
ings Bank, and authorizing its conversion 
into banking association, was her 
signature, she answered, substance, that 
she knew nothing that paper; did not 
remember have signed it, although the 


signature resembled hers; was not aware 


the conversion the savings bank into 
national bank until after the failure the 
latter; and, she never owned any this 
stock, she would not have signed any paper 
for such change she had been asked 
so. Being shown the checks for dividends 
the stock standing her name, 
that she had recollection seeing them un- 
til after the failure the German-American 
National Bank. Again: What 
you say the signature—did you 
write Answer. cannot say. Did 
you ever get any money account those 
checks? never did. Those checks 
appear have been paid. you remem- 
ber whether you ever had them your pos- 
sesion not? Nosir; never had them 
certain never had them pos- 
session. Can you account the jury 
for the similarity that signature your 
never wrote your name the back those 
have recollection having done so. 
never did knowing the nature the 
checks never did all, far can 
recollect.” 

Upon cross-examination: You are 
unable deny that that your signature 
cannot positively deny that is. 
Can you deny all that thatis your signature 
can deny having any recollection 
having signed them. Can you deny that 


your signature? cannot deny it. 
Now, will ask you whether, when you 
were Europe, the salary your husband 
consul general was not paid you? 
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was during part the time that was 
there. what did that salary 
think, $3,000.” 

Upon re-examination the defendant was 
permitted, against the objection the plain- 
tiff, state that she thought would im- 
possible for her have owned $20,000 
stock the German Savings Bank and not 
have remembered it. Being asked whether, 
she had seen the checks, she could have 
forgotten them, she said: seen 
them, knowing what they were, should not 
have forgotten them—could not have forgot- 
ten them.” 

The foregoing substantially the case made 
before the jury. 

Leigh Robinson, for plaintiff 
Tollen, for defendant error. 

Mr. Justice after stating the facts 
the foregoing language, delivered the opin- 
ion the court. 

Before entering upon the examination 
the questions raised the assign- 
ments error, necessary consider 
certain propositions advanced the defend- 
ant, which, sound, might sufficient 
dispose the case. 

contended that the conversion the 
German-American Savings Bank into na- 
tional banking association was unauthorized 
any statute the United States, and, con- 
sequently, that the appointment the comp- 
troller the currency the plaintiff 
Teceiver, and the assessment made that 
officer upon the stockholders the bank— 
which assessment the foundation the 
present suit—were absolute nullities. 

The privilege becoming national bank- 
ing association given section 5154 
the Revised Statutes any bank incorpor- 
ated special law, any banking institution 
organized under general law any state.” 
These words, argued, not embrace 
savings banks organized the District 
Columbia, and only refer banks bank- 
ing institutions created under the authority 
some state, either special law general 
law. But all difficulty upon the subject re- 
moved the act Congress entitled “An 
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act authorizing the appointment receivers 
national banks, and for other purposes,” 
approved June 30, 1876, the sixth section 


all savings banks savings and 
trust companies organized under authority 
any act Congress shall be, and are 
hereby, required make, the comptroller 
and publish, all the reports 
which national banking associations are re- 
quired make and publish under the pro- 
visions sections fifty-two hundred and 
eleven, hundred and twelve, fifty-two 
hundred and thirteen the Revised Statutes, 
and shall subject the same penalties for 
failure make publish such reports are 
therein provided; which penalties may 
collected suit before any court the 
United the district which said 
savings banks savings and trust companies 
may located. all savings other 
banks now organized, which shall hereafter 
the District Columbia, under 
any act Congress which shall have capital 
stock paid whole part, shall 
subject all the provisions the Revised 
Statutes, and all acts Congress ap- 
plicable national banking associations, 
far the same may applicable such 
savings other banks; provided, that such 
savings banks now established shall not 
required have exceeding 
one hundred thousand St. 64; 
Supp. Rev. St. 216, 218. 

Under that act the German-American 
Savings Bank was required make the 
comptroller the currency the reports which 
sections 5,211, 5,212, and 5,213 the 
Revised Statutes were required from 
banking associations. also became sub- 
ject all the provisions the Revised 
Statutes and the acts congress relating 
national banking associations, far 
those provisions were applicable savings 
bank organized this district. too 
clear for dispute that after the passage the 
act 1876 savings banks organized this 
district under act Congress, and having 
capital stock paid whole part, 
were entitled become national banking 
associations the mode, and subject the 
conditions prescribed section 5154. Surely 
that.section cannot deemed inapplicable 
savings banks that class. 
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Another contention the defendant 
that the German-American National Bank 
could not acquire the powers 
banking association before re- 
ceiving from the comptroller the currency 
certificate that the provisions the statute 
relating such associations have been com- 
plied with, and that was authorized com- 
mence the business banking that the certifi- 
categiven under dateof May 14, 1877, 
Langworthy, “acting” comptroller the 
currency, did not meet the requirements 
the statute, because, argued, there was 
such officer known the law. Rev. St. 
§5154. ‘This point was not specifically made 
the court below. But there nothing 
substance it, even could properly 
raised this collateral proceeding. 
officer designated “deputy comp- 
troller the currency,” who may exercise 
the powers and discharge the duties attached 
the office comptroller during vacancy 
that office, during the absence ina- 
bility the comptroller. Id. 178, 327. 
The certificate alluded was from the office 
the comptroller, and was under the seal 
that office. Besides, this court takes judicial 
notice the fact that Mr. Langworthy was, 
the date his certificate, deputy comp- 
troller the and will as- 
sumed that the date his certificate 
was authorized exercise the powers and 
discharge the duties the comptroller, and 
was therefore, the time, acting comp- 
troller. 

further insisted that Langworthy’s 
certificate part the transcript. And 
the defendant has made motion this 
court strike from the record. 
clear, from the affidavits submitted, that the 
certificate was used the trial special term, 
and that was accidentally omitted from 
the bill exceptions taken the plaintiff. 
This omission being discovered before the 
case was heard general term, application 
was made the trial justice, after the special 
term had adjourned without day, amend 
the bill exceptions make this cer- 
tificate part it. The application was 


LAW JOURNAL. 273 


granted,—whether upon notice the de- 
fendant her not clearly shown,— 
and the case was heard the general term 
without any suggestion, far the record 
shows, that the certificate had been improper- 
made part the record after the bill 
exceptions had been completed and signed. 
objection that character will not 
considered where was not presented the 
court whose judgment here for review. 
the general term. 

now proceed consider the principal 
questions arising upon the requests for in- 
structions and upon the charge the court 
the jury. 

the instance the defendant, the jury 
were instructed substantially follows 

That the stock controversy was trans- 
ferred upon the books the German-Ameri- 
can Savings Bank and the name the 
defendant, without her knowledge and con- 
sent, she was entitled verdict, unless she 
subsequently ratified and confirmed 
transfer. 

That the defendant was procured 
sign the application the comptroller the 
currency for the organization the German- 
American National Bank fraudulent means 
and representations, such application must 
not taken confirming the transfer the 
stock her the books the savings 
bank. 

That the defendant was induced in- 
dorse the three checks for dividends means 
ing from her the facts concerning them, such 
checks cannot regarded confirmation 
the transfer the stock her name, nor 
evidence against her. 

That the stock was transferred the 
defendant for fraudulent purposes, 
the instigation her husband, and without 
her knowledge consent, such transfer was 
void, and she was entitled and 

That if, before the time the trans- 
fer the stock the defendant the books 
the company, she had not purchased the 
stock, authorized purchased, either 
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directly indirectly, and -knew nothing 
about it, she was not liable, shareholder, 
the assessment question. 

These instructions were, effect, repeated 
the elaborate charge the jury. 

The testimony the defendant tended 
show that the stock was originally transferred 
her the books the German-American 
Savings Bank, without her knowledge 
consent; and the issue upon that point was 
fairly submitted the jury the first in- 
struction given her instance. But some 
the instructions given upon her motion, 
well the charge the jury, erroneously 
assumed that there was evidence tending 
show that she was procured, fraudulent 
means and representations, sign the appli- 
cation for the conversion the savings bank 
into national bank that, like means, 
concealment the facts, she was in- 
duced sign the checks for dividends and 
that the transfer the stock her name was 
for fraudulent purposes, the instiga- 
tion her husband. ‘There was, however, 
evidence the circumstances under 
which her name was signed the application 
addressed the comptroller, under which 
the checks were indorsed her name abso- 
lutely none upon which base the theory 
fraud false representations. true, 
already suggested, there was evidence tending 
show that the transfers stock were made 
originally without the defendant’s knowledge 
and the jury might reasonably have concluded, 
under all the evidence, that the transfers were 
made, and caused made, her hus- 
band. But these facts neither proved, nor 
tended prove, fraud upon the part 
the husband. There was proof that 
was insolvent, and therefore could not 
presnmed that the transfers were made with 
any intent defraud his creditors. Besides, 
the intent with which the husband caused the 
transfers tobe made his wife was wholly 
immaterial. Even the object was conceal 
his property from creditors, the vital question 
remained whether the defendant became the 
owner the stock within the meaning the 
statute regulating the individual liability the 


shareholders national banking associations. 
other words, the husband may have intended 
commit fraud upon hiscreditors, and the 
transfers stock may have been made the 
wife without first obtaining her and 
yet she may have been, the time the 
bank’s failure, liable assessed share- 
holder. ‘There was connection between 
her liability assessed, and the alleged 
fraudulent intent with which the husband 
caused the transfers stock made. 

Whether she signed the application for the 
conversion the savings bank into national 
bank the capacity shareholder the 
extent 200 shares, was wholly apart from 
any question her knowledge, the time 
the transfers, the motive which induced 
her husband making causing them 
made. she became aware the trans- 
fers after they were made, and thereafter re- 
ceived the dividends, she became share- 
holder for all purposes individual liability 
respect the contracts, debts and en- 
gagements the bank, fully the 
transfers had been made originally with her 
knowledge and consent. Whether she re- 
ceived the dividends not depended upon 
the inquiry whether the checks for them 
were indorsed she indorsed them, 
either them, she estopped say that 
she did not know their contents, and was not 
the owner the shares stock upon which 
the dividends were declared for each check 
discloses upon its face that was payable 
her order, and was for dividends stock 
standing her name the books the 
bank. result isnot all affected the 
fact that the proceeds the checks went 
the credit John Hitz’s account consul 
general. the defendant indorsed the 
checks blank the order her hus- 
band, and delivered them him, the mode 
consequence the present suit. 

must not understood saying that 
the mere transfer the stocks the books 
the bank, the name the defendant, 
imposed upon her the individual liability at- 
law the position shareholder 


national banking association. the 
transfers were, fact, without her knowledge 
and consent, and she was, not informed what 
was done—nothing more appearing—she 
would not held have assumed in- 
curred liability for the debts, contracts and 
engagements the bank. But if, after the 
transfers, she joined the application 
convert the savings bank into national bank, 
any other mode approved, ratified 
acquiesced such transfers, accepted any 
the benefits arising from the ownership 
the stock thus put her name the books 
the bank, she was liable treated 
shareholder, with such responsibility the law 
imposes upon the shareholders national 
banks. 

‘The arguments counsel were partly 
directed the question whether new certifi- 
cates stock were issued the savings 
bank, and delivered the defendant, after 
the transfers were made the books that 
bank. sufficient, this point, say 
that the record made the transfers upon 
the books the bank was sufficient, be- 
tween her and the bank, work change 
ownership, and new certificates were not 
necessary her becoming the owner the 
stock transferred. Nor can she escape 
liability reason the fact, such the 
fact, that certificates were issued her 
the German-American National Bank. 
The statute expressly declares that the shares 
the old bank may continue for the 
same amount each they were before the 
conversion. 

One other question raised the defendant 
requires consideration. She contends that 
her coverture, the time the transfers, 
well when the bank failed, protected her 
against assessment upon the stock put her 
name upon the books the bank. The 
requests for instructions upon this 
point having all been granted the court 
below, suggested that question can 
arise upon the assignments error refer- 
ence the individual liability married 
women for the debts, contracts 
ments national banking associations 
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which they are shareholders. But the de- 
fendant’s position correct, the judgment 
might affirmed upon the ground that 
she was not, under any circumstances, liable 
assessment the comptroller. For 
this reason, and because this question will 
necessarily arise upon another trial, 
proper give some attention. 

not understand the defendant 
say that she was incapacitated the laws 
force the District Columbia 
coming the owner bank stock. was 
well said Justice Cox, when the pres- 
ent case was first before the general term 
(Keyser Hitz, Mackey, 473, thata 
married woman the legal capacity re- 
ceive gifts, may the obligee bond, 
receive transfer stock moneyed cor- 
porations, and this though the consideration 
may have proceeded wholly from the hus- 
band, and such case she may hold against 
the legatees and heirs, but not against the 
creditors the husband. Cushman, 
Cush. 20.” speak gifts, because the 
reasonable inference from all the evidence 
that the defendant’s husband made and 
caused made the transfers question 
gift, though not, far the record 
shows, her sole and separate use. 

Assuming, then, that she was not inca- 
pacitated from becoming the owner 
stock bank, and that she was share- 
holder the savings bank, she became, upon 
the conversion that bank into national 
bank, shareholder the latter. Rev. St. 
5154. that event she became, force 
the statute, individually responsible the 
amount her stock, the par value thereof, 
for the contracts, debts and engagements 
the national bank, equally and ratably with 
other shareholders. Section 5151 which im- 
poses such individual upon the 
shareholders national banks makes ex- 
ception favor married women. The 
only persons holding shares national bank 
stock whom the statute exempts from this 
personal responsibility are executors, admin- 
istrators, guardians, trustees. Section 5152. 
not for the courts mere construction 
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recognize exemption which Congress 
has not given. The hardship that may re- 
sult where the ownership national bank 
stock married woman subject the 
common law rights the husband, re- 
spect its alienation, cannot control the in- 
terpretation the statute. Such considera- 
tions are more properly for the legislative de- 
partment. Upon this point the case the 
Reciprocity Bank, Y., 15, which in- 
volved the liability married woman 
shareholder state bank, instructive. 
The constitution and statutes New York 
made the shareholders corporations and 
joint stock associations for banking purposes, 
issuing bank notes, “individually responsi- 
The court appeals that state, 
also said that femes covert are not lia- 
ble suit judgment the common law 
and, general, this true. also true 
that the apportionment liability amongst 
stockholders banks, when duly confirmed, 
becomes judgment against 
other cases. But was competent for the 
legislature depart from the rules and 
analogies the common law, and make 
married women and their estates liable 
this proceeding, other shareholders 
banks are made liable. ‘This, think, has 
been done, and seems proper add 
that see reason why ought not 
done, order effectuate the policy 
which the constitutional provision and the 
statute are founded. might far de- 
feat that policy, married women could take 
and hold stock without liability the credi- 
tors.” See also, Sayles Bates, 
342, Atl. Rep., 497. 

This question rose Anderson Line, 
the Circuit Court the United States for 
the Eastern District Pennsylvania, where 
was held Chief Justice that 
woman was not exempted rea- 
son her coverture from the liability im- 
posed Congress upon shareholders na- 
tional banks. Fed. Rep., 405. the 
same effect the Judge WHEELER 
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Witters Sowles, Fed. Rep., 767. 
are opinion that the coverture 
the defendant did not prevent the plaintiff 
from recovering judgment against her for 
the amount the assessment question, 
she was, within the meaning the statute, 
shareholder the bank the time its 
suspension. But the question what 
property may reached the enforcement 
such judgment not before us, and 
express opinion upon it. 

For the above errors committed the 
court below its instructions the jury the 
judgment reversed, with directions grant 
new trial, and for further proceedings con- 
sistent with this opinion. 

MILLER, J., dissented. 


RAILROAD CORPORATION—LIA- 
BILITY NOTE EXECUTED 
WITHOUT AUTHORITY TREAS. 
URER—RIGHTS HOLDER. 


Supreme Judicial Court Massachusetts, 
Suffolk, November 29, 1889. 


Crart Boston Co. 

sory note, appeared that the note had been given its 
treasurer for money borrowed, ostensibly for the corpora- 
tion, and was signed, the corporate name, him, 
such treasurer. The by-laws the defendant provided 
that all notes should signed the treasurer and coun- 
tersigned the president but this plaintiff was igno- 
rant. The treasurer had never been authorized borrow 
money for the defendant, nor sign any notes its be- 
half, nor had the defendant ever represented that he had 
such authority. 

That the act the treasurer, being without author- 
ity, was not binding defendant, and plaintiff could not 
recover the note. 

Where appears that the money was used pay the 
debts the corporation, but that the treasurer, being 
defaulter, had borrowed the money cover his short- 
age, the plaintiff cannot recover the amount thus bor- 
rowed under count for money had and received. 


Report from superior court, Suffolk county. 

Action contract promissory note 
the South Boston Railroad Company Re- 
becca Craft. 

Lincoln and McClellan, for 
Gallagher, for defendant. 

the defendant, and also broker. broker, 


q 
q 
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sold bonds for the plaintiff, and sent 
her his personal check for the proceeds, 
amounting $2,575, and the same time 
wrote her follows: “If you wish 
loan this call, can lend South Boston 
Railroad Company five per cent. interest, 
and you can have any time, one day’s 
notice.” The plaintiff thereupon called up- 
Reed, and said that she would lend $2,500 
the defendant and she gave back him 
his check, and two days later received 
mail, from Reed, the note suit. Interest 
was paid the note three different times, 
for six months each, Reed, his individ- 
ual check. plaintiff believed that every- 
thing was right and honest the part 
Reed, and that had authority make the 
loan, and give the note question, bind- 
ing the defendant. She was ignorant 
any by-laws the defendant, and made 
inquiries about them. ‘The note for $2,- 
500, demand, after date, payable the 
order the plaintiff, and signed: 
Treas.” not countersigned the pres- 
ident the company. by-laws the 
company provide that “the treasurer shall, 
the name the company, sign and indorse 
all promissory notes and drafts the com- 
pany may required the directors, 
and the same shall countersigned the 
president.” directors voted, December 
18, 1884, “that the president and treasurer, 
with the approval the finance committee, 
authorized borrow sum not exceeding 
$40,000 for the uses the company.” 
vote was ever passed authorizing the treas- 
urer alone borrow money for the company, 
sign promissory note behalf the 
company. Reed, never, fact, with the 
knowledge the directors, borrowed money 
for the company, and gave its notes thcrefor. 
Reed’s testimony was that all loans before 
this one were made according the provi- 
sions the defendant’s by-laws, except 
few instances, several years before this trans- 
action, when had borrowed money 
brother person who was then president 
the defendant, and also the then presi- 
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dent, but who had ceased hold that office 
some years before the note suit was given, 
but that those loans were not entered de- 
fendant’s books, and were not communicated 
any the officers, except the 
then president.” plain that Reed had 
not authority, fact, borrow this money 
for the company, and give its promissory 
note. Whatever may true trading cor- 
porations, there nothing the nature 
the business horse-railroad corporation, 
poration, which implies that the treasurer 
virtue his office, has authority bor- 
row money for the company, and give its 
notes therefor. does not appear that the 
company any way held out Reed the 
public the plaintiff having any such 
authority, that treasurers horse-railroad 
corporations customarily have exercise any 
such authonty. action, therefore, can- 
not maintained the note. 

The declaration also contains count for 
money had and received, and the court, try- 
ing the case without jury, found, upon 
the evidence Reed, that the $2,500 bor- 
rowed him the plaintiff was used 
him for the payment the debts the de- 
fendant, and came its use,” and there- 
fore made finding favor the plaintiff 
for the amount the note 
Reed’s testimony was that had embezzled 
large sums money from the defendant, and 
that “he could not tell what debts defend- 
ant had paid out the $2,500 received 
from the plaintiff, and that had used 
cover and conceal his shortage the de- 
fendant, but that used pay the debts 
the defendant.” Whether person, un- 
der any circumstances, can made debtor 
for money borrowed another for him with- 
out authority, and appropriated his use 
without his knowledge consent, need not 
considered. See Lindsey, Gray, 
287. obligation the part the de- 
fendant ought implied this case be- 
cause Reed was defaulter, and the money 
was used cover his defalcation pay- 
ing debts the company which the money 


the company, had not embezzled it, 
would have been used pay. only rea- 
sonable inference that Reed’s primary 
purpose using the money this way was 
escape detection and benefit himself. Wheth- 
was benefit the company that 
was able obtain and use money for this 
purpose necessarily uncertain. ‘The money 
was not borrowed fide for the use the 
company. See Bank Lowell, 109 Mass., 
214; Bank South Hadley, 128 Mass., 503. 
the terms the report, there must 
judgment for the defendant. ordered. 


ABSTRACTS. 


the case pledge, the absence 
express contract making the duty the 
pledgee sell the property within specified 
time, the duty the pledgee exercise 
ordinary care, and liable only for neg- 
lect such care. pledgor cannot make 
the duty the pledgor sell merely 
requesting directing him after the 
contract pledging has been made. 
lowing gooper Simpson, Rep., 

Minneapolis Elevator Co. Betcher, 
Supreme Court Minnesota, December 24, 


QUERIES AND REPLIES. 


Extension Time. 
AMERICAN BANK, 
NEB. 
February 28, 
Banking Law Journal: 

DEAR Please give your BANKING 
Law JOURNAL your opinion the clause ‘‘no ex- 
tension time,” etc., the inclosed note. 
Whether under the laws Nebraska the note 
signed two parties, and when falls due, the 
first party comes and extend the note with- 
out the knowledge the second party, this will 


Cashier. 
(Copy note.) 


ceived either us, promise pay the 
order American Bank, Sidney, Nebraska, 
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American Bank, Sidney, Nebraska, with inter-. 
est ten per cent. per annum from............. 

until paid. extension the time payment, 

with without our knowledge, receipt inter- 

est otherwise, shall release us, either us, 

Srom the obligations payment.” 


clause referred suffici- 
ent hold one signer, assuming him 
surety, where the other signer obtains ex- 
tension from the bank without the knowledge 
the former. 

Boyer, Neb., 275, the Su- 
preme Court Nebraska, speaking the 
surety’s liability and his discharge the cred- 
itor’s extension, says 

not enough that the creditor shall 
have agreed with the principal debtor al- 
low extension time for the payment 
the debt. Such agreement must 
consideration, and without the consent the 
surety” order discharge the latter. 

The clause the note furnishes the con- 
sent the surety the extension, and 
would therefore remain liable notwithstand- 
and, also, course, where the second 
signer was co-maker and not surety, ex- 
tension his co-signer would not discharge 
him. 


Grace Bank Checks. 
Editor Banking Law Journal, 

Hon. Samuel Maxwell, one the 
judges the Supreme Court Nebraska, says 
his work, Practice Justices’ Courts:” 
banks are not entitled 

The statute the subject grace runs fol- 
lows 


All notes, bonds bills made negotiable 
this chapter shall entitled three days grace 
the time payment, and the demand pay- 
ment from the maker the third day grace, 
acceptance, the instrument sight draft 
and notice non-payment non-acceptance 
thereof the indorser adjudged due dili- 
gence,” &c. 


That part the statute defining negotiable in- 
struments, reads 


All bonds, promissory, notes, bills ex- 
change, foreign and inland, drawn for any sum 
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sums money certain, and made payable any 
person order, any person assigns, shall 
negotiable indorsement thereon,” &c. 


Judge Maxwell cites authority for posi- 
tion, nor can all the reports the state, find 
that this question has been decided. not 
customary for our banks demand grace 
checks drawn them, but seems that 
under the statute, strictly construed, checks 
banks state are entitled grace. Will 
you kindly give your opinion the question 
the JOURNAL? SWEET. 


Answer.—The statute Nebraska above 
set forth makes provision for grace bills 
come within the intention this 
provision? think not. While checks 
have essential characteristics bills ex- 
change they, nevertheless, differ from them 
certain important particulars. 
ment these differences may best given 
the language the Supreme Court the 
United States 


Bank checks are not inland bills ex- 
change, but have many the properties 
such commercial paper; and many 
rules the lawmerchant are alike applicable 
both. Each for specific sum payable 
money. both cases there drawer, 
drawee and payee. Without acceptance 
action can maintained the holder upon 
either against the drawee.* chief points 
difference are that check always drawn 
bank banker. days grace are 
allowed. ‘The drawer not discharged 
the laches the holder presenting for 
payment, unless can show that has sus- 
tained some injury the default. not 
due until payment demanded 
statute limitations runs only from that 
time. its face the appropriation 
much money the drawer the hands 
the drawee the payment admitted 
liability the drawer. not necessary 
that the drawer bill should have funds 
the hands the drawee. check such 
case would Merchants Bank 
State Bank, Wall, 604, page 647. 


thus see that checks while similar 
many particulars are not identical all re- 
spects with bills exchange, but should 
rather regarded separate and distinct 


*This not Illinois where the holder 
unaccepted bank check can sue the bank. 


LAW JOURNAL. 279 
instruments, more accurately described 
the term check, which universally used 
designate them, than the term which 
but imperfectly describes them. And 
seems too plain admit doubt, with the 
word check hand describe instrument 
always drawn bank and payable de- 
mand without grace—a word which has been 
used the Nebraska courts many cases 
describe such instrument, while other 
cases instruments not drawn 
they have used the term draft bill—and 
view the settled custom everywhere estab- 
lished that checks are payable without grace, 
that the legislature would have used the word 
check had they intended clothe such in- 
struments with the element grace the 
time payment. 

think there question but that the 
Nebraska courts would hold, under the statute 
quoted, that checks were not allowed grace, 
and would require their payment presen- 
tation. 


Payment Post-dated Checks. 


FARMERS’ STATE BANK, 
NEMAHA NEB., March 


Editor Banking Law Journal. 

Sir: Having refused acceptance 
post-dated check drawn us, have since been 
informed our correspondent presenting same 


that ‘‘a check payable sight matter 
what date bears.” 

Kindly advise the correctness the 
above information through the columns your 
JOURNAL, and SUBSCRIBER. 


settled law that post-dated 
check not payable until the day its date. 
Before that time the bank not under the 
slightest obligation honor it. payment 
made before its date, the bank takes the 
risk there being funds deposit when 
the day comes around, for the depositor 
might lawfully the interim withdraw all his 
deposit other checks. Further, after 
the bank pays, but before the date the 
check, the drawer countermands the order 
and forbids payment, the act the bank 
prematurely paying cannot operate deprive 
him this right—at least all jurisdictions 
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where the right revocation exists the 
drawer after issue. 


CONGRESSIONAL RECORD. 


GOVERNMENT LOANS REAL ESTATE. 


the Senate March roth Mr. Stanford 
submitted the following resolution, which was 
read 


Whereas there stringency money and 
much consequent distress, the energies the coun- 
try being depressed, large portions the farming 
communities heavily burdened and struggling for 
relief and 

Whereas the United States government alone 
authorized make money which shall legal 
tender, whether stamp upon paper, silver 
gold and 

Whereas the value the three commodities 
when used money depends entirely upon the 
stamp the Government making legal tender 
and 

Whereas has been found that the money ad- 
vanced the Government upon its own bonds 
the holders thereof has furnished the best and most 
acceptable currency, through which to-day our 
country most the exchanges are made and 

Whereas the present stringency largely due 
the retirement Government bonds which have 
been largely the basis our circulating me- 
dium and 

Whereas great consequence national 
and individual interests that credit should es- 
tablished, where merited, far safe and 
practicable and 

Whereas the Government can this abund- 
antly, without risk itself, upon much the 
property the country, now doing upon 
its own bonds, which paying interest and 

Whereas loans upon property basis would fur- 
nish all the money needed without cost the 
Government, and fair interest paid the bor- 
rower would give the government for the use 
its credits bills large income therefore 

Resolved, That the Committee Finance 
instructed inquire what relief may furnished 
the United States Government, and particularly 
whether loans may not made the Govern- 
ment upon mortgages deposited with upon real 
estate, independent improvements, such rate 
and such amount only will make the se- 
curity the Government perfect, the Government 
receive some small rate interest, from one 
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two per cent., ample compensation for the use 
its credit, and prevent the undue applications 
for loans beyond the needs the country. And 
the Government, further restraint and provision 
against over-issue (if such thing possible 
upon perfect security, where the interest very 
slight), shall provide call percentage its 
loans, from time time, upon reasonable notice, 
may deem necessary, its own discretion, 
for the welfare the nation. 

Mr. Stanford. ask that the resolution lie 
the table. expect absent for few 
days, and should like have the unanim- 
ous consent the Senate submit few re- 
marks accompany the resolution. 

The President pro ‘The Senator 
from California asks unanimous consent 
submit observations accompany the resolu- 
tion just offered. chair hears objec- 
tion, and the Senator from California will pro- 
ceed. 

Mr. Stanford. Mr. President, from the 
earliest civilization there has existed all 
countries need some commodity that will 
stand the representative values through 
which exchanges can made without the 
commodities themselves being passed from 
hand hand. 

process time gold and silver came 
into use for this purpose equalizing ex- 
change, and to-day, when stamped respon- 
sible governments, these metals have value 
money far beyond any possible value they 
might have were they only used the arts. 
But obvious that their value legal ten- 
der depends much the Government 
stamp does the paper which stamped 
the Government and made legal tender. 
Money becomes valuable stimulates in- 
dustry and facilitates the exchange the pro- 
ducts man’s labor. Property itself valu- 
able according the uses which 
applied. Thus, supposing man’s wages 
were day, $100 would one 
hundred men one day; but could the product 
the labor those hundred men imme- 
diately utilized, the $100 might give employ- 
ment hundred men every work day 
the year. 

The Government bond valuable the 


| 
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holder account the interest earns. 
energetic factor the transactions men 
only amounts the percentage which 
draws, but when the bond holder, deposit- 
ing with the Government, receives back 
per cent. Government bills, per cent. 
its value becomes energized into active 
commodity, giving possible employment 
the energies the country. like manner, 
the farmer were able borrow from the 
Government without interest certain amount 
its bills, giving his farm security there- 
for, that extent his land would become 
active force and would enabled, while 
giving employment the extent the money 
loaned him, improve his farm and increase 
its value the full amount the ioan. ‘Thus, 
the Government loan would doing double 
duty. Now, the activities this money 


not terminate with its expenditure the 
farmer; those who have received their 
turn will make use energizing fac- 
tor the forces life indefinite period. 


money employs labor brings life 
continuing force, labor begetting labor cer- 
tainly its fruits are valuable. Another way 
which can appreciate what money act- 
ively used may perform the settlement 
balances, found the value its 
commodities produced and exchanged com- 
pared with the amount money circula- 
tion. 

may here make use the familiar illus- 
tration going the round among 
twenty men, each owed dollar 
his neighbor, paying twenty dollars debts 
and returning the pocket from which 
started. small illustration and would 
equally illustrative for greater number 
men and greater amount debts. 

How far the boundless resources our 
country shall put into activity depends not 
only upon the active industry our people, 
but upon the power necessary induce that 
industry, and should the fostering care 
the Government see that such industry 
every encouragement. 

abundant supply money means in- 
dividuals capacity field for the use 
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their abilities prosecuting their various call- 
ings life, and will particularly valuable 
associations individuals affording them 
facilities for obtaining capital for the transac- 
tion every kind business. 

activity, bringing its train all the blessings 
that belong constantly employed, industri- 
ous, intelligent people. 

these proposed loans could made 
the Government without risk, not think 
there would any serious obstacle the 
way the accomplishment the object 
this resolution. opinion ample protec- 
tion would afforded the Government 
limited its loan one-half one-quarter the 
assessed value the property given secur- 
upon the appraisement Govern- 
ment officers especially selected for that 
duty. 

Abundant and cheap money places the 
power the hands the industrious, and 
enables combination labor that would pro- 
duce ample competition and prevent anything 
like oppressive monopoly. ‘This combina- 
tion has always done when not accompanied 
any special privileges. Cheap and abund- 
ant money means co-operation labor 
extent heretofore unknown, and with all its 
consequent advantages. abundant supply 
and possible activities would one the 
great means employing labor 
ling and utilizing forces man’s disposal, and 
would far towards intelligence 
towards realizing his highest destiny. 

seems that the great thought 
humanity should how advantage the 
great multitude toilers, increase their power 
production, and elevate their condition. 
know that great improvement within 
the provisions Providence, and the 
prosperity the masses the people the 
prosperity all assured. 

Man the rightful heir peace and pros- 
perity, and very much depends upon the in- 
telligence governments represent the 
associated capacities and interests the 
whole. one the most effective 
means placing man’s disposal the force 
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inherent the value property, through 
furnishing bountiful supply money based 
upon unquestioned and secure values. 

The President tempore. The resolu- 
tion will lie the table. 


IMMIGRATION. 


The House, March roth, considered the 
Senate concurrent resolution, follows 


Resolved the Senate (the House Repre- 
sentatives concurring), That the Senate Commit- 
tee Immigration and the House Committee 
Immigration and Naturalization and hereby are, 
authorized jointly investigate the workings 
the various’ laws the United States and the 
several states relative immigration from foreign 
countries the United States, especially the law 
Congress ‘‘to regulate immigration,” approved 
August 1882; and also investigate the work- 
ings the contracts made the Secretary the 
Treasury under said law August with the 
various state commissions, boards and officers. 
The investigation conducted such times 
and places said committees may deem proper. 
And the committees are hereby authorized jointly, 
full committees through sub-committees 
thereof, send for and examine persons, books 
and papers, and administer oaths witnesses. 


The following amendment was recommend- 
and read 

Amend adding, after the word ‘‘officers,” 
line these 

And also investigate the effect immigration, 
and incidentally American workingmen, which 
likely follow the purchase American in- 
dustries foreign capitalists, and also report 
Congress the official correspondence the pro- 
posal make Bedloe’s (Liberty) Island, the 
harbor New York, immigrant depot; what 
title the Government has such island; what 
buildings, any, are intended built said 
island and what officers and employees de- 
signed emplay thereon connection with such 
immigration, and whether, the opinion the 
committee, after investigation, such island the 
best and most suitable place for such immigration 
depot.” 

The amendment was agreed to, and the 
concurrent resolution, amended, was 
agreed to. 

TRUSTS AND COMBINATIONS. 


Senate bill No. declare unlawful 
trusts and combinations restraint trade 
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production, reported the Finance 
Committee, with amendments, was discussed 
the Senate February 27, but final 
action was taken. Senator George opposed 
the bill the ground unconstitutionality, 
and Senator Reagan gave notice substi- 
tute which intended thereafter present. 


NATIONAL BANK CIRCULATION. 


Senator Daniel, March 11, introduced 
the Senate bill (S. 3071) provide for 
the issue national bank notes upon the de- 
posit silver bullion. Under its provisions 
national bank, which has not received its 
full quota circulating notes, prescribed 
the national bank act, may deposit with 
the Treasurer any assistant treasurer 
the United States, sums not less than 
$10,000, silver bullion the amount the 
paid capital stock and undivided surplus 


exceeding per cent. the capital 


stock, and entitled receive from the 
Comptroller the Currency notes the 
value the bullion less the cost coinage 
thereof. the bank fails goes into liqui- 
dation, the bullion may withdrawn the 
deposit gold coin United States notes 
equal value. case failure the 
bank, the bullion shall coined into dollars 
and delivered the receiver. Seventy-five 
per cent. the notes issued under the act 
shall free taxation. ‘The tax collected 
the excess shall held fund for the 
security and redemption all notes nation- 
banks. When silver bullion reaches par 
value the coined dollar, the tax accumu- 
lated shall divided pro rata among the 
banks from whom was received. Whatever 
amount silver bullion deposited under 
this act shall deducted from the amount 
which the Secretary the Treasury or- 
dered purchase the provisions the 
act February 28, 1878, any amendments 
thereof. 

The bill was referred the Committee 
Finance. 


